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Mr. EASTLAND, from the Committee on the Judiciary,
submitted the following

REPORT

[To accompany S. 3167]

The Committee on the Judiciary, to which was referred the bill
(S. 3167) for the relief of Kimoko Ann Duke, having considered the
same reports favorably thereon with an amendment in the nature of a
substitute and recommends that the bill as amended do pass.

AMENDMENT

Strike all after the enacting clause and insert in lieu thereof, the
following:
That, in the administration of the Immigration and Nationality Act, Kimoko Ann
Duke shall be held and considered to be within the purview of section 323(c) of
such Act.

PURPOSE OF THE BILL

The purpose of the bill, as amended is to enable the beneficiary to
proceed to naturalization. The purpose of the amendment is to delete

section 1 of the bill, inasmuch as it is unnecessary.

STATEMENT_ OF FACTS

The beneficiary of the bill is a 2-year-old native and citizen of Japan

who was adopted there on June 29, 1968, by a U.S. citizen couple. She

presently resides with her adoptive parents in Japan where the adop-

tive father teaches at International Christian University. Her adop-

tive parents plan to bring the beneficiary to the United States during
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July and August of 1970 and desire to obtain her naturalization during
that period.
A letter, with attached memorandum, dated January 2, 1970, to the

chairman of the Senate Committee on the Judiciary from the Commis-
sioner of Immigration and Naturalization with reference to the bill
reads as follows:

U.S. DEPARTMENT OF JUSTICE,
IMMIGRATION AND NATURALIZATION SERVICE,

Washington, D .0 January 0, 1970.
A-18857397.
Hon. JAMES 0. EASTLAND

'Chairman, Committee on the Judiciary,
U.S. Senate,
Washington, D.C.
DEAR SENATOR: In response to your request for a report relative to

the bill (S. 3167) for the relief of Kimoko Ann Duke, there is attached
a memorandum of information concerning the beneficiary.
The bill provides that the 21-month-old beneficiary, who was adopted

by U.S. citizens, may be classified .as a child, that no benefits under the
Immigration and Nationality Act shall accrue to her brothers or sisters
by virtue of such relationship and that the beneficiary may be granted
immediate relative status. In addition, the bill would waive the resi-
dence and physical presence requirements of the Immigration and
Nationality Act applicable to the naturalization of children adopted by
U.S. citizens, including the requirement of continuous residence in the
United States in legal custody of the adoptive parents for 2 years prior
to the date of filing a petition for naturalization.
The beneficiary, a native of Japan is chargeable to the nonprefer-

ence portion of the numerical limitation for immigrants and condi-
tional entrants from countries in the Eastern Hemisphere.

Sincerely,

Enclosure.

RAYMOND F. FARRELL,
Commissioner.

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND
NATURALIZATION SERVICE FILES RE S. 3167

Information concerning this case was obtained through
correspondence from Mr. and Mrs. Benjamin Calvin Duke,
Jr., the beneficiary's adoptive parents.
The beneficiary, whose name is spelled Kimiko Ann Duke,

was born on March 22, 1968, in Japan and is a citizen of that
country. Prior to adoption her name was Kimiko Sugiyama.
She resides with her adoptive parents in Japan. Her natural
parents also reside in Japan. The beneficiary was adopted by
Mr. and Mrs. Benjamin Calvin Duke, Jr., in the Tokyo Fam-
ily Court, Tokyo, japan, on June 29, 1968.
The beneficiary has accompanied her adoptive parents on

three trips to the United States. She was first admitted as a
nonimmigrant visitor for pleasure on August 307 1968, and
departed on October 12, 1968. She was again admitted to the
United States in that same status on December 11, 1968,
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departing on February 15, 1969. Her last admission as a
visitor was from July 30, 1969, until October 13, 1969, at
which time she was destined to Japan.
Mr. Benjamin Calvin Duke, Jr., was born on February 1,

1931, in Berwick, Pa., and is a citizen of the United States.
He served honorably with the U.S. Army from 1953 to 1955
and was in the Army Reserve from 1955 to 1964, at which time
he was discharged with the rank of captain. Mr. Duke was
awarded doctorates of philosophy from the Pennsylvania
State University, University Park, in 1959 and from London
University, London, England, in 1969. He has been engaged
in a teaching capacity at the International Christian Univer-
sity in Japan since 1959 and is presently employed as an
associate professor at that university at a salary of $9,000 a
year. Mrs. June Marie Duke was born on March 31, 1930, in
Berwick and is a citizen of the United States. She is not em-
ployed. Mr. and Mrs. Duke were married on January 9,
1954, in Berwick. No children have been born to them. They
have one other child, Noriko Susan, whom they adopted in
Tokyo on April 20, 1965. Noriko Susan was naturalized a
citizen of the United States on September 15, 1969. Mr. and
Mrs. Duke have assets consisting of $12,000 in stock invest-
ments. Mr. Duke has stated that he is precluded at this time
from bringing the beneficiary to the United States in order
to fulfill the residence requirements of the Immigration and
Nationality Act as this would necessitate his resignation from
the International Christian University.

Private bill H.R. 15175 in behalf of the beneficiary is also
pending.

A letter, with attachments, dated February 18, 1970, to the chair-
man of the Senate Committee on the Judiciary from the Acting As-
sistant Secretary for Congressional Relations, U.S. Department of
State, with reference to the bill reads as follows:

DEPARTMENT OF STATE,
Washington, February 18,1970.

HOD. JAMES 0. EASTLAND,
Chairman, Committee on the Judiciary, U.S. Senate,
Washington, D.C.
DEAR MR. CHAIRMAN: In reference to your request for a report con-

cerning the case of Kimoko Ann-Duke, beneficiary of S. 3167, 91st
Congress, there is enclosed a memorandum of information concern-
ing the beneficiary. This memorandum has been submitted by the
American Embassy at Tokyo, Japan, in whose consular jurisdiction the
beneficiary resides.
The bill would provide for the beneficiary's classification as a child

and for granting of immediate relative status upon approval of a peti-
tion filed by Mr. and Mrs. Benjamin C. Duke, American citizens. It
also provides that no brothers or sisters of the beneficiary shall be en-
titled to any right, privilege, or status under the Immigration and
Nationality Act by virtue of their relationship to the beneficiary. The
bill further waives the residence and physical presence requirements
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of the act relating to the naturalization of children adopted by U.S.
citizens.

Sincerely yours,
H. G. TORBETT Jr.,

• Acting Assistant Secretary for Congressional helations.
Enclosure.

MEMORANDUM OF INFORMATION SUBMITTED BY THE AMERICAN
EMBASSY AT TOKYO, JAPAN

Kimiko Sugiyama was born March 22, 1968, in Tokyo,
Japan. She is living with her adoptive parents, Mr. and Mrs.
Benjamin C. Duke at 10-3 Osawa 3—chome, Mitaka, Shi,
Tokyo. Mr. Duke is teaching at the International Christian
University, Mitaka, Tokyo.
Kimiko was born at a Red Cross Hospital in Tokyo as one

of twin daughters. The parents, Tadao and Kyoko Sugiyama,
already had one daughter and were financially unable to take
care of two more children. The adoption of the child by the
Dukes was arranged by the Red Cross Hospital. Mr. and Mrs.
Duke adopted another child in 1965, Noriko Suzan, now an
American citizen, who was also born at the same hospital.
Since Kimiko was legally adopted on June 29, 1968 and has

been living with her adoptive parents since birth, she is classi-
fiable as a "child" within the meaning of section 101(b) (1)
(E) of the act after June 29, 1970. Mr. Duke and his family
plan to travel to the United States July 3, 1970, and the Em-
bassy hopes to be able to help Mr. Duke complete the required
visa documentation for Kimiko so that an immediate rela-
tive" immigrant visa may be issued and she may accompany
her adoptive parents to the United States.
The child is in good health, but has not asked to undergo

a medical examination. A further report will be submitted
should any grounds of medical ineligibility develop. Copies
of the adoption decree are attached.

TOKYO FAMILY COURT, 1968: FAMILY COURT CASE NO. 4,757

•Proposer : Benjamin C. Duke; permanent address: Penn-
sylvania, U.S.A. ; present address: 10-3, Osawa 3—chome,
Mitaka-shi, Tokyo, 181, Japan.
Proposer: June M. Duke (same as above).
Adoptee : Kimiko Sugiyama.
Date of birth : March 22, 1968.
Permanent address: 184, Minami-Shinozaki-cho 2-chome,

Edogawa-ku, Tokyo.
DECISION

The court hereby judges the adoption case mentioned above
to be approved.

I. Outline of reasons declared by the proposers:
1. The proposers have been married since' January 9, 1954.
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The party concerned or the adoptee was born on March 22,
1968 as the second daughter of Tadao Sugiyama and Kyoko
Sukiyama.

2. The proposers have been without a child for 11 years
until 1965, when they adopted the Japanese child, Akemi
Nakano, who later changed here given-name to Noriko Susan;
and Tokyo Family Court approved this adoption and change
of given name on April 20, 1965.
Research by the Court shows:
1. The proposers, married on January 9, 1954, have Ameri-

can nationality, and have the above mentioned address in
Japan. Benjamin C. Duke, one of the proposers, is an associ-
ate professor at the International Christian University, with
an approximate annual income of Y1,500,000.

2. Having no child for 11 years, the proposers adopted
Akemi Nakano, who later changed her given name which was
approved by the Tokyo Family Court on April 20, 1965. The
proposers were seeking for another baby girl who was to be
the sister of Noriko Susan Duke.

3. The party concerned or the adoptee was born on March
.22, 1968 as the second daughter of Tadao Sugiyama and
Kyoko Sugiyama. Kimiki and Katsumi, the third daughter,
are twin sisters. On account of economic reasons, Tadao Sugi-
yama and Kyoko Sugiyama were seeking for foster parents
who would take care of their second daughter, Kimiko.

III. Jurisdiction:
According to the U.S. International Law of each state, a

court at the place of adoption has jurisdiction. Since both the
adoptee and the foster parents live in Japan, Japanese laws
will be followed. In this case the Tokyo Family Court has
jurisdiction. The appropriate Japanese law under which this
decision has been made is Civil Code Article 29.

IV. Conclusion: I hereby approve this case.
June 29, 1968.

AIICHI NUMABE,
Judge, Tokyo Family Court.

Senator Hugh Scott, the author of the bill, has submitted the fol-
lowing information in connection with the case:

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,

Washington, D.0 ., April 9, 1970.
Hon. JAMES 0. EASTLAND,
Chairman, Subcommittee on Immigration and N aturalization, U.S.

Senate, Washington, D.C.
DEAR MR. -CHAIRMAN: This is in reference to the private bill for the

relief of Kimiko Ann Duke, S. 3167.
Enclosed are copies of two letters from Dr. Benjamin C. Duke, asso-

ciate professor at International Christian University, Tokyo, Japan,
in support of this bill.
A similar bill has been introduced in the House of Representatives,

H.R. 15175, by Representative Flood of Pennsylvania.
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It is my understanding that all necessary documentation has been
completed, and I wish to urge action on this bill to enable Kimiko Ann
to accompany her parents to the United States from July 3 to August
31, 1970, to complete the naturalization process.
With best regards.

Sincerely,
HUGH SCOTT.

INTERNATIONAL CHRISTIAN UNIVERSITY,
Mitaka, Tokyo, Japan, November 25,1969.

DEAR SENATOR SCOTT: I have just received word from my father in
Berwick that a letter from you to me was received there. Although I
have not yet received that forwarded letter, my father said that you
indicated in that letter that you could foresee no difficulty in submitting
a bill for the relief of Kimiko Ann Duke similar to the one for the
relief of Noriko Susan Duke, (S. 537) which was passed by the Con-
gress earlier this year, in time for Noriko Susan to be naturalized in
September.
As I mentioned previously, if a similar bill can be passed by the Con-

gress prior to July, 1970, we will be able to arrange to return to the
States for our summer vacation in order to secure naturalization for
Kimiko Ann. Therefore, may I request that you enact the procedure for
submission of this bill.

Pleased be 'advised that I am also requesting Representative Daniel
Flood to submit an identical bill through the House for Kimiko Ann,
as he did for Noriko Susan at the same time you sponsored the bill in
the Senate.
Thank you for your interest.

Sincerely,
BENJAMIN C. DUKE,

Associate Professor.

INTERNATIONAL CHRISTIAN UNIVERSITY,
Mitaka, Tokyo, Japan, February 19, 1970.

DEAR SENATOR SCOTT: This letter concerns the bill (S. 3167) for the
relief of Kimiko Ann Duke2 which you have introduced for us. I have
been notified by the American Embassy in Tokyo that their back-
ground report on this case was completed about 3 weeks ago 'and for-
warded to Washington. In addition, I completed a set of documents for
the Philadelphia office of the Immigration and Naturalization Service.
I now believe that all necessary documentation has been completed

before this bill can be acted upon. Consequently, I would greatly appre-
ciate it if you could determine with the appropirate subcommittee
whether this bill can be acted upon by the Congress and signed by the
President before July of this year. If the bill receives final approval
by then, we can bring Kimiko Ann to the States on July 3 to August 31
during my summer vacation in order to complete the naturalization
process.
You can see that timing is now crucial. Since the trip is very costly

to us, we want to make certain that the bill can be acted upon before
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July. Thank you very much for your efforts on behalf of our first
adopted daughter, Noriko Susan, and now for Kimiko Ann.

Sincerely,
BENJAMIN C. DUKE, Ph. D.,

Associate Professor.

The committee, after consideration of all the facts in the case, is of
the opinion that the bill (S. 3167), as amended, should be enacted.

0
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